July 1, 2014

The Honorable Rick Snyder
Office of the Governor

P.O. Box 30013

Lansing, Michigan 48909

Re:Lack of Transparency and Compliance Concernin
1953 Line 5 Pipeline Easement & th&tated s P e rPpbéict Trust Authority To Protect These
Great Lakes Waters

Dear Governor Snyder:

We the undersigned urge you to dlyifaddress a very serious matter affecting all citizens of the State

of Michigan: Enbridgeds Line 5 oil pipeli-nes | «
Huron. These twin 63yearold pipelines located in the heart of the Great Lakesmeabthe greatest

threats to our water, our economy, and Bure Michiganway of life.

We are encouraged by tj@nt April 29 letter fromtheAt t or ney Gener al 6s Of fic
Department of Environment al Qeu arl ii sirkyiatingpaniidioQue ) r e ¢
about Line 5 with Enbridgeand by your recent creation of the Great Lakes Petroleum Pipeline Task
Force. However, @ believehe State of Michigan should requEabridgeto take severalnmediate
stepstocomplywithth St at e dandtogpmoteact thredlakes and public trustailure to require

these immediate steps wowlilatethe public trust of the State and citizens in the Straits and Great

Lakes.

You and your executive team have express authority under the 1953 easement that grants Enbridge the
pipeline rightof-way, as well as authority under Act 10 of 1953 and the common law of public trust

that govern the use of the lake bottomlands, to demaifidasid meaningful action. We urge you to

require that Enbridge immediately:

(1) submit the information the AG and DEQ requested in their April 29 letter and make such
information available to the public;

(2) submit detailed information regarding th@ductcontents, use, and safety of Line 5;

(3) file aconveyancepplication under the i®at Lakes Submerged Lands AGGELSLAOQ); and

(4) achievefull compliance with all expregerms and conditions of the easement.

The Straits of Mackinaarea natural and cultural treasure held by the State in trust for its citizens
The powerful underwater currents and extreme winter weather condéidghe Straitsnake them
ecologically sensitive and wouldake cleanup or recovery fronpgeline spill especialldifficult. In
addition,Line 5 crosses renowned blubbon trout streams, inatling the famed Au Sable River.
These public gems are in dangéss the Naibnal Wildlife Fedeationunderscoredh its Sunken
Hazardreport, a spill from Line 5 could release oplt5 million gallons obil in just eight minutes.
FuthermoreEnbridge has an unfortunate track recorinohigan and across the countrifrom 1999



to 2010, Enbridge had over 800 spills that released 6.8 million gallons of oil into the envirdniment.

2010, its Line 6B spilled roughly one million gallons of oil into the Kalamazoo River and took
seventeemourst o shut off despite Enbridgeds assurance
releasé. A spill of similar magnitudén the Straits would spell siaster in the heart of the Great Lakes.

For the past six months, the undersigned have carefully exathietzttual andegalaspects of

Enbri dgeds -ibchpipelinés undev the StraitBased on this examination, we are deeply
concernedabdu Enbri dgeds | ack of transparency and di
wel | as the Companyodés compliance record with ¢t
agreements it made under Act 10, P.A. 1953,tha@LSLA andpublic trust law.

1. Lack of Transparency and Disclosure Raise D¢
with 1953 Easement Terms and Conditions for Line 5 and Public Act 10

This section summarizesir greaestconcerns related & n b r i lacky of tbasparency, disclosure,
andcompliance wth the 1953 easement terarsd conditiongor Line 5 (see Exhibit 1)

a. Lack of Transparency and Disclosure aboutine 5 Pipeline Maximum Operating

Pressure
The 1953 easement sets forth clear standardsf t he pi pel i ned6s maxi mum op
Section F of the easement provides that: fAThe 1
shall not exceed six hundred (SoM®OOE nba u Mdyse 6se ro w

datafor the Iron River to Mackinaw City stretch of Line $e€Exhibit 2) indicatesa MOP of nearly

700 psigwith excursionsbovel1000psig® This data raises a number of questions for Exgerio

answer: (1) Is this data derived from pipeline testing or is it from normal operating press{es?

What is the explanation of data points in the 2060 psig range®) While there are two separate
20-inch Enbridge pipelines at the Straitse tdata appears to show only one line. Is there a second set
of data for the other ling(3) What is the current actual maximwperatingoressure in Line 5, given

the 10% increase in flow that took place in the latter half of 208)3/@ Enbridge regularliynforming

the State about its MOP?

! Richard Girdard, Polaris Institu®ut on t he Tar Sands Mainline Mappi
53, available athttp://www.tarsandswatch.org/files/Updated%20Enbridge%20Profile.pdf.

2 Hearing before the Subcomm. on Railroads, Pipelines, and Hazardous Materials of the House Comm. on
Transportation and Infrastructured 11" Cong. (July 15, 2010) (testimony of Richard Adams, Vice President of
Enbridge Energy Company, Incavailable athttp://www.gpo.gov/fdsys/pkg/CHRG
111hhrg57487/html/CHRG11hhrg57487.htm (last visited Feb. 10, 2014).

% In the attached Exhibit 3, there is a description of the use of Line 5, changes in the pressure, and use of the line
based on evolving energy marketghe United States and Canada. Critical to the easement and public

disclosure requirements are the characteristics of the product being transported, which would significantly
change the nature of a pipeline breach and the resulting natural resoast@phe that would occuA review

of Enbridgeds website Ilisting products carried in L
synthetic crudes, flowing through Line 5 under the Straits.
http://www.enbridge.com/~/media/www/Site%20Documents/Delivering%20Energy/Shippers/Table%202%20FI

NAL.pdf



http://www.enbridge.com/~/media/www/Site%20Documents/Delivering%20Energy/Shippers/Table%202%20FINAL.pdf
http://www.enbridge.com/~/media/www/Site%20Documents/Delivering%20Energy/Shippers/Table%202%20FINAL.pdf

Enbridge must publicly answer these and otlhitical questions about Line@nder the Straits. It

appears that they have significantly increased the risk of pipeline failure and impairment of public uses
of thewaters of the Great Lakes and other state natural respsrbes c h ar e fAhel d i n t
language of the easemeamdAct 10. Enbridge should be requiréalimmediatelydisclose all of its

pipeline pressure data amdormationso thathe State can make informed deision about whether
Enbridgeis in compliancewith theeasement, Act 1@nd public trust law

b. Failure to Fully DiscloseRecords of Oil and All Other Substances Being Transported in
Line 5 Pipeline

The1953easement includes Section |, whigikes the State x p | i cit power to revi
records! It reads:

Grantee shall permit the [State] to inspect at reasonable times and places its records of oil or
any other substance being transported and shall, on request, submit to [the State] inspection
reportscovering the automatic shaff and check valves and metering stations used in
connection with tha Straits of Mackinac crossing.

It is clear that the DEQ, the AG, and you as Governor have the legal authority and duty tahaguire
Enbridgedisclose and makopen and available all information and documentation pertaining to any

oil or other substance transported through Line 5 under the Straits of Mackinac. We applaud your
decision tarequest that informatiomithe joint letteand the formation of a tas@rce Enbridgebo
failure toprovide this information and data in the past taildire torespond with the requested
informationwould bea clear violation of Section | of the easement. We urge you to enforce the
easement and makdl information that you find and receive public. If any information is withheld we

ask you to enforce the easement as well as the public trust duties that require such infarrdation
authorization under the GLSL&s described in Section 2 of this lette

c. Failure to Observe Maximum Span of Unsupported Pipeline Requirementand
Incomplete Data about Minimum Curvature Requirements

Section A(10) of theasemenprovides thatfiThe maximum span or length of pipe unsupposédll

note x c e e d BasedbreDEQ FQIA documents, it appears that prior to,2@@tions of Line 5

under the Straits did not have the required support structures demanded by the express terms of the
easementFor example, irR001 Enbridgei n what it c¢har encybappliedfoead as a
joint DEQ and U.SArmy Corps of Engineers permit under the GLSlahd the River and Harbors

Act fito provide support underneath our pipelines in sections where the pigledws spans

*As part of the elaaslkenemadsPinegoltiime i ©mmp a Enbridgeii L a k e h
in200l)agreed to the Stateb6s comprehensive set of requ
were madexpresshpart of t he requi r e me itisareedthatthdfmal daSethéntfe a s e
the crossing of the Straits will include, among other covenants, clauses requiring: e. The records of oil being
transported across the Straits of Mackinac to be open and available at reasonable times and placestb authoriz
represent at i v e sDepaftmentiofeaConBesvptiarr Archivees) Consirvation Commission, Feb. 13,
1953, Memorandum to Director, Feb. 1053, Section I, 1953 easement

® Great Lakes Submerged Lands Act, MCL 324.32501 et Seq.Section 2f this letter.



unsupported over too great a distancse€Exhibit 4). Since 2001, the compaimas continued to
applyfor joint inspection and maintenanpermis underthe GLSLA to install morestructureson the
bottomlands of the Straifsee Exhibit 5), but hasotcompleted the proce§sMoreover,Enbridge has
a pendingpermitrequesfor more support structurés 2014’

However there is a more basic questiom v ol vi ng E n b toiapply ferdudl authdrizatiog at i o
from the State under the GLSLA for occupancy and use of public trust bottomlands and waters of the
Great Lakes.To date Enbridge hagried to circumvent the need to obtauchauthorization under the

GLSLA and public trust bgharaterizing these newupport structureand its expanded use of Line 5
asmerefi ma i n t.&fhe HO63easement does not satisfy the GLSLA, and these new structures

and expanded use require a complete application for Line 5, with public noticagkeéuil and

careful review, and due findings and determinations regarding impacts and alternatives in compliance
with the statute and public trust lasenbridgehas not obtainethe propeauthorization or permission

from the Statéo place itsanchoringsupportstructureghatoccupy and use the public trust

bottomlands and waters of the Great Lakes.

Finally, Section A(4) of theasement specifigapeline curvature limitationsi Th e mi ni mum
curvature of any sectioghall be no less than two thousand and fily50 feet radis . Given the
topography of the bottomland of the Straits, we are concerneBrbatige has not méis

requrement, and that odifications to the line over the intervening years may have violated this
provision. We ask that Enbrid¢pe required tgrovide actuabnd currentlata showing that no section
of Line 5 ator underthe Straits violates this requirement.

d. Lack of Adequate Liability Insurance to Cover the Indemnity Provision

The$1 billion cost associated with the breach of Line 6B alondgi#i@amazoo River raises serious

guestions regarding the sufficiency of the protection offered by the 1953 easé&namhinimum,

insurance coverage shoutttludethe potentialcosts and losses, including damages to natural

resources and their public usdsideed Section J(1) requires th&ranteeEnbridge(formerly

Lakehea)it o fimai ntain €& during the Iife of the ease
Property Damage Liability policy, bond, or suratyform and substance acceptable to the Gramtor

the sum ofat leastOne Million Dollars ($1,000,0009°

®In 2010 after receiving a permit from the DEQ under the GLSLA for additional anchoring structures to support
the pipelineEnbridgenotified DEQ thati we d o n duture Btraictuee lotatioas determined at this

point, 0 Anor the scope of the projects to comeéod Er
(DEQ) and Gina Nathan (ACE), Nov. 18, 2010.

"MEC staff spoke with DEQO6es6 sKrp esrt#ihl4000aRoimeedplaiset e d 0 n
that Enbridge is adding additional anchoring structures, abed® 3long the center section of the pipeline.

This is phase 2 of Enbridges  p r Several ydars ago, Enbridge completed the northern section, and plans to
complete the southern section of the pipeline in the future. A draft public notice will lee posarly July

2014 and DEQ will gather comments on environmental impacts dariZgday public commetrperiod
http://www.deg.state.mi.us/ciwpis/ciwpis.adPEQ website then type in Enbridge and Pe#iid-49-0017-P).

8 Email J. Arevalo, DNRE (now DEQ) to K. Bemg DNRE, Sept. 7, 2010.

° (Emphasis added.) Insurance contracts must\ewedcontinuouslyto ensure that there are no exclusions or
exceptions to coverage of the policy and the financial assurances required by the terms of the 1953 easement.
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http://www.deq.state.mi.us/ciwpis/ciwpis.asp

We believe thia $1 million policy is whollyunacceptable to the Statk.does not come close to
covering the Aliability herein | mposecdses utna er t
people and the water, resources, and public trust of the Sta¢eState should immediately require

sufficient coveragé®

In sum, any failure by Enbridge toakeits records and information open and availghlés Enbridge
out of compliancewith the easement provisions imposed by state approval under Act 10. This
demands a swift remedy to enforce the easement and protect the Straits and the public trust as
described below.

2. Lack of Accountability and Compliance with the Requirements of tle Public Trust in the
Waters and Bottomlands of the Great Lakes

As Governor of Michigan, you are the Stateds pt
natur al resources of the Great Lakesi facawatgr.r es e nt
These Great Lakes and their connecting and tributary waters are held in perpetual solemn public trust
for the citizens of Michigan, who are the trust

The public trust duty isontinuing and perpetudl. Enbridge may claim the 1953 easement grants it
exclusive rights that ar e ndittrustitlegneauthoritt.o t he e
However, theeasementsec ogni zesuE@ambamndge@sr ati ons are subj e
thatt he St ateds bott o nMbeeover,dhe wateeisefdl byaHe State impulilic tust,

and the State cannot subordinate its title or ocbmdrprotect the public trugh favor ofa private

concern® Enbridgecan ot c | ai m igrasdfatherebe menrdt tihee St ate i s n
manner to exercise its authority and comply with its duties to protect the public trust, including Part

325, Great Lakes Submerged Lands Retnd demand for information and compliance with the
standardsmposed by public trust laW. This public trust duty requires complete transparency,

disclosure, and accountability on the part of any person or entity that uses or occupies thesagiublic
bottomlands and waters.

In the last year, Bbridgehasincreasedhe pumping pressurand transport of crude oil products

(synt het i c defived frgrh tar sands at/rdhe Bakkethis aging 63yearold pipeline.

T he Spublitteugt dutiesalongwithEn br i dgeds obl i gat i otysorthed e man
nature, volume, and presswf all liquids and substanceansported through Line 5A release or

spill from Line 5 would result in unconscionalolevastation anshmpairment to theublic use of these

waters The State cannot allow tisgatusquoin the use of Line Bn public trust bottomlands

“Docunents held by the Depart ment statdDivNiantravealdhatthRe s our c e

Grantee, Lakehead (now Enbridge), was in breach of
August 1970 and October 1970. According to Lakeheadntteninity breach had occurred because the rider
attached to the Companyds one million doll ar insur:

pollution. The documents reveal that the State knew of this breach and temporarily allowed the igaprance
because it reasoned that Lakehead was a solvent company with assets of U.Sliétq8ea Exhibit §.

" People ex rel Director of Conservation v Broedell, 365 Mich 201, 205 (1961).

21llinois Central R Rd v lllinois, 146 US 387 (1892).

¥MCL324.32501 et seq. (AGLSLAO).

4 people v Broedelkupranote 11



overlying watersinless Enbridge casemonstraté as required by the easemethie GLSLA, and
public trust lawi that this fivemile submerged pipelingill not likely harm public trust waters, the
ecosystem, fishing, commerce, navigation, recreation, drinking amadkeother usethatdepend on
these waters.

As trustee and t of thesévsaters, lands and @sesdyoudtieséy General

DEQ, and DNRhave broad authority to demand that Enbridge conform to the duties and standards and
correct or address any violations or potential violations of public trustAaeordingly, we urge you

as truste¢o exercisehis unfetteredauthorityunder the GLSLA and public trust law in the Great

Lakesto demand such transparency, disclosure, accolititabhd compliance wherevesquired

Next Seps

E n b r i rdcgne adhanges in transportisgnthetic crud@roductsand significantly increasing
pumping pressure ibine 5 under the Straigemand thathe Companymmediatelytake the following
actionsrequired by the easement, Act 10, and/or state public trust law:

1. Submit theinformation the AG and DE@questedin their April 29 letter and make such
information available to the public;

2. Disclose in detail all oil and other liquids or substances that have been, are, or will be
transported through Line 5 pipelines under the Straits;

3. File an applicatiorfor conveyanceauthorization fronthe DEQ under the GLSLANnd
public trust lawcoupled with a comprehensive analysidikely impacts orwater,
ecosystem, and public uses in the event of a release, and dexteothstt Line 5 will
conformwitht he St at e 0 sctrystdutipseandwstaridards tootcupying and
using the waters and bottomlands of the Straits and Lake Mickigeory and

4. Achievefull compliance with all express terms and conditions of the easement

Conclusion

Line 5is a Michigan and a Great Lakes public trust issue, not a partisaiNonane is abovéhe

public trust responsibilities and standards that apply to Mikkigan-Huron Because the stakes are

so high,weurgeyqa s t he S t-lavel exeaitivdand gustes® protect our public trust

lands, waters, and usbkg takingadditionalswift action on Line51Iti s t he St atleds dut
Enbri dgeds t r ams(padicutarlysythetec oryde rodunctd in anfy amoumtpther

liquid or gasin Line 5 witht he associated risk of catastrophic
obligationand requirenents for anyon& occupy and use the waters and bottomlands of the Straits

and Great Lakes under the GLSBAd publictrust?

The timeto actisnowgi ven the age of the pipeline and Enb
capacity and a change in product to heavier synthetic crude. Public trust authority under constitutional,
statutory, and common law require Enbridge to digckikrelevant information on Line 5, including

what actual product(s) is being pumped through the Straits, and provide the much needed transparency
and accountability to ensure our common waters are protected for current and future generations.

!> Obrecht v National Gypsum Co., 105 NW2d 143, 149 (Mich 1960).



Failure o the part of Enbridge to fully comply is a grave breach of the easement, agre&h&hia,
and the duties imposed ungwrrblic trustlaw applicable to the Straits and the Great Lakes

Given yourhigh and solemn duty as trustee dimel gravity of this magr, representatives of the
undersigned organizations would like to meet with you and your office to discuss this matter at your
earliest convenience. Whll contact your officewithin the next 5 day® set up a time that siitable

for you and your sff.

Sincerely

I A

James Clift
Policy Director
Michigan Environmental Council (MEC)

/Zj Kol t

Liz Kirkwood ¢
Executive Director
For Love of Water (FLOW)

Lisa Wozniak

/
/j' Z(/(% L Executive Director
vl League of Conservation Voters (LCV)
I
| /
)k_(/ 0‘ E K azu

James Olson
President and Founder
For Love of Water (FLOW)

Hans Voss
Executive Director
Michigan Land Use InstituteMLUI)

Cheryl Kallio
Associate Director
Freshwater Future

-\-Aws \_enruer, O . /%

HowardLearner
Executive Director
Environmental Law & Policy Center (ELPC)

Ann Rogers
Northwest Michigan Environmental Action
Council (NMEAC)
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Rev. Debra Hansen
Concerned Citizensf Cheboygan and Emmet
Counties

Y by

Phil Bellfy
Project Director
Article32.org

Peggy Case
President

Michigan Citizens forWater Conservation
(MCVCQC)

2t Al

Mindy Koch, President
Michigan Resource Stewards

O It

Beth Wallace
Executive Director
SURF Great Lakes.org

L o, Waiton

Karen Martin

Founder

StraitsAreaConcerned Citizenfor Peace,
Justice and the Environment (SACCPJE)

Bill Latka/s/
TC350Qorg

/Y —

Christine Crissman
Executive Director
The Waershed Center Grand Traverse Bay

708

Nicholas Occhipinti

Policy Director

Wed Michigan Environmental Action
Council(WMEAC)

Fred Kiogima, Chairmars/
Little Traverse Bay Bands of Odawa Indians

Jim Bricker/s/
Straits Area Audubon Society



Exhibits to July 1, 2014Letter to Honorable Snyder

Re: Lack of Transparency and Compliance Concerning Terms and
Conditions of Enbridgeds 153 Line

Stateds Perpetual Public Trust Aut
Lakes Waters



Exhibit 1: 1953 Easement

STRAITS OF MACKINAC PIPE LINE EASEMENT
CONSERVATION COMMISSION OF THE STATE OF MICHIGAN
T0

LAKEHEAD PIPE LINE COMPANY, INC.

THIS EASEMENT, execubed this twenty-third day of April, A. D, 1953, by
the State of Michigen by the Conservation Commission, by Wayland Osgood, Deputy

Director, acting under and pursuant to a resolution adopbed by the Conservation

Commission at its meeting held on February 13, 1953, and by virtue of the author-

ity conferred by Act No. 10, P. A, 1953, hereinafter referred to as Grantor, to
Lakehead Pipe Line Company, Inc., & Delavare corporation, of 510 22nd Avenue

REagt, Superior, Wisconsin, hereinafter referred to as Grantee,

WIZNESSELE

‘e

WHEREAS, application has been made by Grantee for an easement avthor-
izing it to construet, lay and maintain pipe lines over, through, under and
upon certain lake bottom lends belonging to the State of Michigan, and under
the jurisdictilon of the Department of Conservation, located in the Straits of
Mackinac, Michigan, for the purpose of btransporting petroleum and other pro-

ducts; and

VHEREAS, the Conservation Commission is of the opinion that the pro-
posed pipe line system will be of benefit to all of the people of the State

of Michigen and in furtherance of the public welfare; and

WHEREAS, the Conservation Commission duly considered the applica~
tion of Grantee and at its meeting held on the 13th day of February, A. D.

1953, approved the conveyance of an easement.

P P
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NOW, THEREFORE, for and in consideration of the sum of Tho
Thousand Four Fundred Fifty Dollars ($2,450.00), the receipt of which i.é
hereby acknowledged, and for and in consideration of the undertakings of
Grantee and subject to the terms and conditions set forth herein, Grantor
hereby conveys and quit claims, without warranty express or implied, to
Grantee an easement to construct, lay, maintain, use and operabte two (2)
pipe lines, one to be located within each of the two parcels of 'bot.tom lands
hereinafter described, and each to consist of twenby inch (20%) O D pipe;
together with anchors and obher necessary appurbenances and fixtures, for
the purpose of transporting any materizl or substance which can be conveyed
through a pipe line, over, through, under and upon the portion of the bottom
lands of the Straits of Mackinac in the State of Michigen, together with the

right to enter upon said bottom larids, described as follows:

A1l bottom lands of the Straits of Mackinac, in the State
of Michigan, lying within an area of fifty (50) feet on
each side of the following two center lines:

(1) Eagterly Center Line: Beginning at a point on the
northerly shore line of the Straits of Mackinac on a
bearing of South twenty-four degrees, no minutes and thirty-
aix seconds Bast (8 24° 00' 36" E) and disbant one thousand
geven hundred and twelve and eight-tenths feet (1,712.8')
from United States Lake Survey Triangulation Station "Green"
(United States Lake Survey, Latitude 45° 50' 00", Longitude
8L4° Uiyt 581), gaid point of beginning being the inbersection
of the center line of a twenty inch (20") pipe line and the
gaid northerly shore line; thence, on 2 bearing of South
fourteen degrees thirty-seven minutes and fourteen seconds
West (S 14° 371 14" W) a distance of nineteen thousand one
hundred and forty-sixz and no tenths feet (19,146,0') to a
point on the southerly shors line of the Straits of Mackinac
which point is the intersectlon of the said center line of
the twenty inch (20") pipe line and the said southerly
shore line; and is distent geven hundred and seventy-four
and seven tenths feet (774.7') and on a bearing of South
thirty-six degrees, sighteen minutes and forty-five seconds
West (8 36° 18% 45" W) from United States Lake Survey Tri-
angulation Station "A, Mackinac West Base® (United States

-2
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Lake Survey, Letitude 45° 47! 14", Longitude 84°
b6 22t), :

(2) Wesberly Center Line: Beginning at 2 point on the
northerly shore line of the Straites of Mackinac on a
bearing of South forty-nine degrees, twenty-five minutes
and forty-seven seconds Bast (S 49° 25! 47" E) and dis-
tant two thousand gix hundred and thirty-four and nine
tenths feet (2,634,9') from United States Triangulation
Station "Green" (United Statesg Lake Survey, Labtitude

4s° 500 00", Longitude 84° 44! 58") said point of be-
ginning being the intersection of the center line of a
twenty inch (20") pipe line and the said northerly shore
line; thence on a bearing of South fourteen degrses,
thirty-seven minutes and fourteen seconds West (S 14°
37 14" W), a distence of nineteen thousand four hundred
and sixty-five and no tenths feet (19,465.0°) to a point
on the southerly shore line of the Straits of Mackinac
which point is the intersection of the said center line
of the twenty inch (20") pipe line and the said southerly
shore line and is distant one thousand no hundred and
thirty-six and four tenths feet (1,036.4') on a bearing
of South sixby-three degrees, twenty minutes and fifty-
four seconds East (S 63° 20! 54" E) from United States
Lake Survey Triangulation Station "A. Mackinac Vest
Base®* (United States Leke Survey, Latitude 45° 47! 144,
Longitude 84° 46' 221),

TO HAVE AND TO HOLD the said easement unto said Grantee, its

successors and agsigns, subjeet to the terms and conditions herein seb

forth, until terminated as hereinafter provided.

This easement is granted subject to the following terms and

conditions:

A. Grantee in its exercise of rights under this easement,
including its designing, constructing, testing, operabting,
maintaining, and, in the event of the termination of this
easement, its abandoning of sald pipe lines, shall follow
the usual, necessary and proper procedures for the type of
operation involved, and at all times shall exercise the due

care of a reasonably prudent person for the safety and welfare

12



of 21l persons and of all public and privabte property,

shall comply witg all laws of the State of Michigen and
the*

of the Federal Gdvermment, unless Grantee shall be con-
testing the same in good faith by sppropriate proceedings,
and, in addition, Grantee shall comply with the following
minimum specifications, conditions and requirements, unless
compliance therewith is waived or the specifications or

conditions modified in writing by Grantor: -

(1) A1l pipe line laid in water up to fifty
(50) feet in depth shall be laid in a ditch
with not less than fifteen (15) feet of cover.
The cover shall taper off to zero (0) feet at
an approximate depth of sixty-five (65) feet.
Should it be discovered that the bottom material
is hard rock, the ditch may be of lesser depth,
ik 84412 dedp enough o ‘probect the pipe lines

against ice and anchor damage.

(2) Minimum testing specifications of the twenty
inch (20") OD pipe lines shall be not less than

the following:

Shop Testemm—m—mmmm— 1,700 pounds pexr square inch gauge
Assembly Test 1,500 pounds per square inch gsuge

Ingtallation Test--1,200 pounds per square inch gauge
Operating Pressure- 600:pouuds per square inch gauge

(3) A1l welded joints shall be tested by X-Ray.

-k
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